NOV8 1954 


Brooklyn 
Barrister 


NOVEMBER 1954 


Regular Meeting Nov. 10, 1954, 8:00 P.M. 
Section on Trials and Appeals. .Nov. 17, 1954, 8:00 P.M. 
Section on Surrogate’s Court . .Nov. 18, 1954, 8:00 P.M. 


IN THIS ISSUE 


PROGRAM OF MEETING 

THE PRESIDENT’S PAGE 

ANNUAL DINNER 

POSTSCRIPTS 

PUBLIC HEARING: COMMITTEE ON COURT COMMISSION 28 


QUOTES AND COMMENTS 
(by Louis J. Merrell) 


ADVANCE SHEET QUIZ 
(by K. Frederick Gross) 


THE PUBLICATION OF THE STATUTES OF THE U.S. .... 33 
(by Charles J. Zinn) 


CONFERENCE ON THE NATURAL LAW 


BOOK REVIEW 
(by Louis E. Schwartz) 


PROPOSED BY-LAW AMENDMENT 
NEW MEMBERS 


BROOKLYN BAR ASSOCIATION 
123 Remsen Street 
Brooklyn 1, N. Y. 





THE RECENT CASES of New York—set apart 


from those of earlier periods are quickly avail- 


able in 


ABBOTT 
2d 


THE COURTS rely on the latest precedents which 


reflect modern trends in our Jurisprudence 


EDWARD THOMPSON CO. METROPOLITAN LAW BOOX CO. 
270 Flatbush Extension 


399 Gold Street 
Brooklyn 1, N. Y. 


Brooklyn 1, N. Y. 
TRiangle 5-8073 MAin 4-0350 





Semi i arabe dat Hw A 


Brooklyn 


Barrister 


Vol. 6 NOVEMBER 1954 No. 2 


Regular Meeting 


BROOKLYN BAR ASSOCIATION 
Wednesday Evening, November 10, 1954, 8:00 P. M. 
123 REMSEN STREET 
BROOKLYN 1, N. Y. 


* * * 


Meeting of Section on Trials and Appeals 
Wednesday Evening, November 17, 1954, 8:00 P. M. 


* * * 


Meeting of Section on Surrogate’s Court 
Thursday Evening, November 18, 1954, 8:00 P. M. 


* * * 


No Further Notice of These Meetings Will Be Given 


Program of Regular Meeting 
November 10, 1954 


1. Report and recommendations, by Hon. George W. Stewart, Chair- 
man of the Committee on Inferior Courts of Criminal Jurisdiction on 
the Committee’s investigation of the summoning of more than 11,000 
landlords to the Bay Ridge Magistrates Court on October 8, 1954. 


2. The Protestant Lawyers Association of Brooklyn will present 
to the Association, an oil painting of the late Chief Justice of the 
United States Supreme Court, Charles Evans Hughes. Mr. Orrin G. 


Judd, the President of the Protestant Lawyers Association will make 
the presentation. 
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3. Hon. Meier Steinbrink will make an address to the members, 
the subject of which will be the accomplishments of Justice Hughes. 

4. Amendment to the By-Laws. At the last meeting an amend- 
ment was duly presented to amend the By-Laws to establish a subscrip- 
tion price for the Brooklyn Barrister. The amendment is presented 
at page 40 and will be voted upon at this meeting. 

5. The Committee on Memorials, of which Mr. Harry Sand is 
Chairman, will present a memorial for Joseph A. Abamonte. 
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MEETING OF SECTION ON TRIALS AND APPEALS 
November 17th, 1954, 8:00 P. M. 
123 Remsen Street, Brooklyn, New York 





* * 






The subject of the meeting will be the trial of criminal actions. 
Speakers : Hon. SAMUEL S. LEIBOWITz 

Mr. Juttus HELFAND 

Mr. Witt1am W. KLEINMAN 







The meeting has-been arranged by Mr. Samuel Levitt, Chairman 
of the Section. 
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MEETING OF SECTION ON SURROGATE’S COURTS 
Thursday Evening, November 18, 1954, 8 P.M. 


Discussion of recent decisions. 


a’ * 









The Brooklyn Barrister, the official publication of the Brooklyn Bar 

Association, is issued eight times each year, October through May, for the 

— of furnishing information to its members of the activities of the 
ssociation. 

















Articles appearing in the Barrister should be considered as the views of 
the respective authors and do not necessarily carry the endorsements of the 


Association. 
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Editor of Reviews of Legal Publications 
Marcaret M. RuGGIERO 






ah detain 0 


































The 
President's 


Page 


Today I should like to deal rather briefly with three matters—our 
fine opening meeting of the year, on October 13; the summoning of over 
11,000 landlords to appear at the Bay Ridge Magistrates’ Court on 
Friday, October 8, 1954; and the next annual dinner of our Association. 


I 


It was heartwarming to see so many members at the opening meet- 
ing Wednesday, October 13. In spite of the humidity and heat, which 
were most unusual and trying for a day in October, the stalwarts were 
all there. 


It takes a few months for a new President to organize his com- 
mittees, to name their chairman and vice-chairmen, and to get the 
machinery of the Association going. From where I sat looking at a 
fine audience, with the large number of members, chairmen, and vice- 
chairmen in attendance, I had no doubt that our machinery will function 
on all cylinders. 


The Deputy Mayor, our friend Henry Epstein, was in fine fettle. 
His truly excellent speech was a good curtain-raiser for the important 
‘| study our committees are undertaking into the problem of juvenile 
delinquency. 


The reports on the American and State Bar Association were like- 
wise stimulating and informative, thanks to those distinguished reporters 
Hunter Delatour, Julius Applebaum, George Wildermuth and Rev. 
Joseph T. Tinnelly. 


panacea Nn CAG Sane ate 
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But the comradeship displayed among our members and officers, 
trustees, chairmen and vice-chairmen before and after the meeting was 
the most pleasant experience of all. 


II 


It is one of the recognized and well-established purposes of the 
organized Bar to promote and maintain high standards and proper 
practices in the administration of justice. Whenever any event takes 
place in the working of our courts which falls short of the high standards 
set up by the Bench and Bar and sanctioned by American tradition and 
experience, the Bar must be on the alert to take action. 


A Bar Association must thus be prepared to supply a double type 
of legal aid. For just as it must assume the responsibility of organizing 
the facilities through which legal aid is offered to individual indigent 
citizens in need of help, so it must always be ready to give legal aid 
to the community as such. And the legal aid to the community is in 
a sense even more fundamental than individual legal aid, for, in serving 
the public-at-large, the Bar Association gives guidance and counsel to 
all on matters within the special competence of the legal profession. 


For example, take the case of the mass summonses issued to 11,356 
landlords to appear at the Bay Ridge Magistrates’ Court on Friday, 
October 8, 1954. That event has been widely publicized and many 
questions have been raised concerning it and the administration of justice. 
A great deal of resentment was caused by the fact that all of these 
summonses were issued for the same time, on the same morning, and 
for a courtroom which had a capacity of no more than 300. Obviously, 
under such circumstances, thousands of human beings were required 
to wait for a substantial time before gaining access to the courtroom and 
no hearing could be or was held in any individual case. 

This has an aspect of a spectacle and our law and system of justice 
frown on mass hearings, on spectacles in the court, on demonstrations 
associated with justice. 

The Brooklyn Bar Association received many complaints that these 
mass summonses and the events surrounding them on October 8th 
violated the legal and civil rights of more than 11,000 persons. This 
is a serious charge, and involves the duty of the Bar to give legal aid 
and guidance to the public. 

Now no one, least of all myself or the trustees of your Association, 
wishes to prejudge this matter. There may be a perfectly valid ex- 
planation forthcoming from the public authorities responsible for the 
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October 8th occurrence. If there is and the charges made are without 
basis, the Brooklyn Bar Association will make this fact known to the 
community. If there is not and rights have actually been violated, it is 
the plain duty of our Association to do something about it. 


Accordingly, I have asked the Committee on Inferior Courts, 
headed by George W. Stewart, to conduct an investigation of all the 
facts and circumstances surrounding the October 8th episode to see 
whether the complaints filed with the Association have a basis in fact 
and in law. To make the investigation as objective and thorough as 
possible, and at the suggestion of Mr. Stewart, I named Louis J. Merrell, 


a fine lawyer and a Vice-President of our Association, as Counsel to 
the Committee. 


The Committee is to report its findings and recommendations to the 
Board of Trustees and to the membership for action at the coming 
meeting on November 10th. 


This, I believe, is the American way of doing things. Prompt and 
vigorous law enforcement must be maintained and encouraged. Over- 
zealous excesses in law enforcement, however, must be curbed. And 
where an issue exists as to whether a procedure employed is justified 


or not, both sides should have an opportunity to present their views 
to a fair and impartial tribunal. 


III 


Our next annual dinner, the sixty-sixth to be exact, will be held 
on Thursday, December 2, 1954 at the St. George Hotel, Brooklyn. 
It is a day which I hope you will immediately put down in your calendar 
as belonging to the annual holiday of the Association to which you, 
your family and friends are invited. This dinner should be the climax 
to happy reunions, a pleasant evening spent among one’s colleagues 
with all cares laid aside and only pleasure to be anticipated. 

This year we have a special reason for regarding our annual dinner 
as a holiday. We are tendering this dinner to the next Chief Judge 
of the Court of Appeals, our good friend Judge Albert Conway, a 


Brooklynite, a former trustee of our Association and for many years 
one of its most distinguished members. 


We hope you will make a special effort this year to bring your 
family and friends. And if some friends have to cross the Brooklyn 
Bridge to attend, they will be doubly welcome. We expect that lawyers 
throughout the City will want to be present when the new Chief Judge 
of our State is honored by his home Bar Association. 


Louis WALDMAN 
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THE ANNUAL DINNER 


The 66th annual dinner of your association will be held at the 
Hotel St. George on December 2, 1954. This year our guest of honor 
will be one of our own members, Brooklyn’s own Albert Conway, the 
Chief Judge Elect of the Court of Appeals who, after January Ist, 
will be the highest ranking Judge in the State of New York. 

Your dinner committee is anxious to have a large turnout to do 
appropriate honor to one whom we hold in such high esteem and we 
urge that every member participate in this annual function of the asso- 
ciation; it is one of the few times when we can get together as lawyers 
and enjoy an evening of social intercourse undisturbed by the cares 
and tribulations of the day. 

Not the least of the factors which makes for a pleasant and enjoy- 
able dinner is the effort made to keep postprandial oratory within rea- 
sonable limits. Your committee, realizing the importance of this phase 
of a banquet, has planned well, since the speeches will be limited to an 
address by your president, Louis Waldman, an address by John F. X. 
Finn, the recently appointed Dean of Fordham Law School, and of 
course a word from Chief Judge Elect Conway, himself. I know that 
those of us who took our law degrees at Fordham and were fortunate 
enough to have studied under Dean Finn look forward to hearing him 
again. We remember how the elements of an offer or acceptance were 
etched in our minds through his imaginary conversations with the “bum 
in City Hall Park.” His scintillating wit and humor promise an even 
balance for the speaking program. 

Don’t forget you have a date, 

It’s 2 December—bring your mate, 

The food is good, the speeches great, 
And the evening winds up not too late. 


Francis A. McGrata, 
Chairman, Annual Dinner Committee. 


Answers to Advance Sheet Quiz 


NO —133 N. Y. S. 2d 144 9. YES—133 N. Y. S. 2d 42 
NO —133 N. Y. S. 2d 77 10. YES—133 N. Y. S. 2d 38 


1. NO —133 N. Y. S. 2d 28 6. NO —133 N. Y. S. 2d 112 
2. NO —133 N. Y. S. 2d 98 7. YES—133 N. Y. S. 2d 129 
3. YES—214 F. 2d 810 8. NO —133 N. Y. S. 2d 29 
4. 

5. 
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POSTSCRIPTS: 


The first meeting of our membership under this administration 
certainly fulfilled our high expectations. The entire program had life 
and interest and moved so smocthly that the time to adjourn seemed to 
come all too soon. 

The highlight was, of course, the address by Hon. Henry Epstein, 
Deputy Mayor of the City of New York. He had recently been put in 
charge of a new city agency to study ways and means of combating 
juvenile delinquency. And Mr. Epstein came to tell us something about 
the problem and plans of his group. 

The speaker’s modest disclaimer to the contrary, it was soon ap- 
parent that Mr. Epstein has, in the short time since he was designated 
for this task, already amassed a vast knowledge of the subject. 

His speech was a most clean cut, logical exposition of the subject. 
It included an outline of the overall problem as it affects large cities 
all over the world; the underlying causes, (of which he particularly 
stressed the working mother, unwanted child and narcotic addiction) ; 
and the suggested solutions. The obvious remedies of increasing police 
protection, neighborhood clubs, etc. are salutary and desirable. How- 
ever, Mr. Epstein strongly intimated that the search must go much 
deeper. There is a need for a complete re-orientation in thinking 
regarding the subject. There must be a recognition of the basic changes 
going on in our city with respect to the various ethnic groups and a 
more cosmopolitan and enlightened approach to the problems necessarily 
posed by these changes. 

* * * 

George Wildermuth was presented with a scroll by Louis Waldman 

in recognition of his fine services as our President last year. 
* e = 

A novel method of reporting on the conventions of both the 
American Bar Association and State Bar was inaugurated. We heard 
four reports. The novelty was in the arrangement of the subject mat- 
ter. In each instance one speaker told us of the lighter side of the 
convention, followed by one dealing with its more serious aspects. 
Hunter Delatour spoke in the lighter vein of the American Bar Associa- 
tion convention, Julius Applebaum, the serious side. George Wildermuth 
and Father Tinnelly covered the State Bar. 

Louis Waldman’s address to the State Bar on the subject of the 
Press was the finest example of oratory Father Tinnelly ever heard. 

* a * 

Isidore Neuwirth reported for the Judiciary Committee, in the 
absence of Charles J. Buchner, as to the qualifications of candidates 
for judicial office. 27 


































PUBLIC HEARING 
Committee on Temporary Commission on the Courts 


The Committee on Temporary Commission on the Courts of the 
Brooklyn Bar Association will hold a public hearing at the office of the 
Association on November 18th, 1954, at 2:00 P.M., and on such further 
dates as may be necessary to give the members of the Bar and other 
interested persons an opportunity to be heard on the matters now before 
the Temporary Commission on the Courts created by Chapter 591 of 
the Laws of 1953. 

The purpose of the public hearing is to enable the Committee to 
ascertain the opinion of the members of the Bar on matters which will 
be embraced in the report of the Temporary Commission on the Courts 
to the 1955 session of the New York State Legislature. 

The public hearing will cover all matters within the scope of the 
Commission’s study and on some of which it has already held public 
hearings in various parts of the State. 

These will include the following: 

(1) The Judicial Conference Bill for the administration of the 
Courts, introduced in the Senate on March 4, 1954, under Introductory 
No. 2762. 

(2) Possible revision in rule making procedure of the Courts. 

(3) Simplification of the structure of the Courts, and the unifica- 
tion and consolidation of the different Courts. 

(4) Calendar congestion and disposition of cases in the Courts. 

(5) Method and manner of selection of judges in a consolidated 
court system. 

(6) Possible reduction in the cost of preparation of cases on 
appeal and briefs for use in Appellate Courts. 

(7) Any other matter material and relevant to the scope of the 
Commission’s study. 

The Committee requests the persons desiring to appear before it 
to submit their names, addresses, a statement of the topic on which they 
will speak and an approximation of the time required to the Secretary 
of the Association. 

COMMITTEE ON TEMPORARY COMMISSION 
ON THE COURTS 
J. Courtney McGroarty, Chairman 
Rosert S. FLeEcKiEs, Vice Chairman 
Cuarces H. Kricer 
Louis E. ScHWARTz 
Grorce C. WILDERMUTH 
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Quotes and Comments —by Louis J. MERRELL 


“JUDGE-MADE LAW” 


Every now and then a case is decided in the courts which illus- 
trates anew the vitality of the common law. 


It is a mistake to suppose that the common law has lost the power 
of growth in our time, or that it can only be adapted to changed condi- 
tions by an appeal to the legislature or to the remedial power of equity. 


The fact is that the common law has always been a flexible and not 
a closed system of jurisprudence. It contains within itself the power 
to slough off archaic rules, or to generate new ones, when altered con- 
ditions require it. 


By some this process is condemned as “judicial legislation.” They 
would make all law reform the exclusive province of the legislature. 
By others, including such great legal scholars as Judge Cardozo and 
Prof. John Chipman Gray, this power of self-growth is regarded as 
the peculiar genius of the common law, without which it could not 
have survived as a practical working system of justice. 


In Oppenheim v. Kridel, 236 N. Y. 156, decided in 1923, the Court 
of Appeals held for the first time that a wife, as well as a husband, 
could maintain an action for criminal conversation against the other’s 
paramour. In Woods v. Lancet, 303 N. Y. 349, the Court of Appeals, 
in the face of a contrary holding made by itself 30 years earlier, decided 
that an infant born maimed or disabled because of pre-natal injuries 
inflicted upon the mother could maintain an action for negligence. Quite 
recently the Appellate Division in this Department, citing the completely 
changed status of married women since the adoption of The Married 
Women’s Acts, held that a husband may be indicted for larceny for 
stealing the property of his wife (People v. Morton, 284 App. Div. 413). 


In each of these cases there was either (a) an absence of sup- 
porting common law precedent in this State, or (b) an abundance 
of precedents to the contrary. 


In Woods v. Lancet, supra, Judge Desmond, writing for a majority 
of the Court, said: 


“Negligence law is common law, and the common law has 
been molded and changed and brought up-to-date in many another 
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1927 — 1954 


Back of every title is a history of 
ownership .. . @ series of transfers 
to title. This can be compared to a 
chain, with each transfer as one of 
the links. if any link of this chain 
is defective (perhaps illegal or dis- 
honest) it can spell disaster. 

INTER-COUNTY TITLE maintains a 


large staff of trained title searchers 
and a highly specialized legal de- 
partment expert in ferreting out the 
defects in any chain of titles they 
search. But even they are not infall- 
ible. Hidden, undiscoverable defects 
may still exist and Title Insurance is 
the only positive safeguard. 
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case. Our courts said, long ago, that it had not only the right, 
but the duty to re-examine a question where justice demands it 
(Rumsey v. New York & N. E. R. R. Co., 133 N. Y. 79, 85, 86, 
and see Klein v. Maravelas, 219 N. Y. 383).* * * 


“The sum of the argument against plaintiff here is that there 
is no New York decision in which such a claim has heen enforced. 
Winfield’s answer to that (see U. of Toronto L. J. article, supra, 
p. 29) will serve: ‘if that were a valid objection, the common law 
would now be what it was in the Plantagenet period.’ And we 
can borrow from our British friends another mot: “When these 
ghosts of the past stand in the path of justice clanking their medi- 
aeval chains the proper course for the judge is to pass through 
them undeterred’ (Lord Atkin in United Australia, Ltd. v. Barclay’s 
Bank, Ltd., (1941) A. C. 1, 29). We act in the finest common-law 
tradition when we adapt and alter decisional law to produce common- 
sense justice.” 


It is true that today, with our frequent legislative sessions, our 
law revision commissions, and our legislative fact-finding committees, 
there is less need than formerly for judicial innovation, and that reform 
of the law should come in most cases from the legislature rather than 
the courts. Especially is this true in the field of long-established prop- 
erty rights, where judicial change operates retroactively as well as pros- 
pectively. But it would be a mistake to insist upon rigid application at 
all times of the principle of stare decisis or to deny the propriety in all 
circumstances of what is called “judicial legislation.” 


The judge’s role is not merely to select and apply the proper rule 
of law. He also at times creates it, and this creative process makes 
our common law the vital and flexible system it has been and is today. 


* * * 


A PHILOSOPHY OF CHANGE 


“In society, as in biology, evolutionary development implies stability 
as well as change. Conservative structures and functions which have 
worked well and been useful in the past are the base on which future 
new adaptive developments are built, both in organisms and in society.” 

—Prof. Leonard Carmichael in Phi Beta Kappa 
address delivered before American Association 
for the Advancement of Science, Dec. 30, 1953. 
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Advance Sheet Quiz —ty K. FREDERICK GROSS 


1. Are communications to a druggist and prescriptions given by him 
to a customer confidential communications under Section 352, Civil 
Practice Act? ( ) Yes ( ) No 


2. May defendant be convicted in Justice’s Court of reckless navi- 
gation of a vessel in the navigable waters of the State the accident 
having happened in Lake Ontario? ( ) Yes ( ) No 


3. Is evidence of witness who testified that defendant’s car passed 
him at 90 miles per hour, ten miles from where accident occurred, 
admissible on question of speed at time of accident? 


( )Y¥es ( )No 


4. May executor claim setoff from legacy, of debt due decedent 
by legatee, the debt being barred by the statute of limitations? 


( ) Yes ( ) No 


5. Does gift to wife of life estate in one-third of testator’s estate, 
but requiring her to pay carrying charges, satisfy statute regulating 
minimum gift to wife? ( ) Yes ( ) No 


6. May court, on a motion, determine which of two sworn state- 
ments are false? ( ) Yes ( ) No 


7. May defendant plead double jeopardy where, after some testi- 
mony was taken, court discharged jury because of court stenographer’s 
illness ? ( ) Yes ( ) No 


8. Do customers of bar qualify as “friends” so as to avail themselves 
of easements rights granted to friends of owners of the bar? 
( ) Yes ( ) No 
9. In complaint alleging conspiracy to prevent sale of plaintiff's 


business is it necessary to allege facts sufficient to constitute cause of 
action in tort? ( ) Yes ( ) No 


10. Is action in fraud by husband against wife for property con- 
veyed barred by statute abolishing action for breach of contract of mar- 
riage and any action based on such breach? 


( ) Yes ( ) No 
(Answers on page 26) 
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Our member, Dr. Zinn, is Law 
Revision Counsel in the U. S. House 
of Representatives and professor of 
legislative drafting in the Graduate 
Department of the George Wash- 
ington University Law School. He 
recently returned from an extended 
tour of ten capitals in Europe and 
the Middle East where he ex- 
changed information regarding the 
legislative process and codification 
of laws with parliamentary and 
other officials of those nations. 


The Publication of the 
United States Statutes | —by CHARLES J. ZINN 


A law, according to the philosophers, is a rule of conduct dictated by 
reason, enacted by competent authority, prescribing or forbidding some 
action in view of the common welfare and made known to those who are 
to he bound thereby. It is with the last element of that definition, the 
publication of the law, as it relates to the statutes enacted by the Congress 
of the United States, that this paper is concerned. Obviously, a secret 
statute can have no binding effect upon an unaware and unsuspecting 
public. Publication is the sine qua non of the aphorism that every man 
is presumed to know the law of the land. The ancient Romans, from 
whom we seem to have borrowed more than a few of our principles of 
legislation, clearly recognized the necessity for publication by their re- 
quirement that the law be posted in a public square “where it could be 
easily read from the ground”. 


In the United States the requirement of promulgation is satisfied by 
two principal methods of publishing: 
(1) in the United States Statute at Large*; and 
(2) in the United States Code. 
A proper understanding of the functions of these two publications 
and the differences hetween them require some knowledge of the legis- 


lative process in general and of the form of enactments by the Congress 
in particular. 


* The initial printing, as a “slip-law,” is discussed infra. 
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Under the Constitution a bill (or joint resolution) that has passed 
both the House of Representatives and the Senate in precisely the same 


form* becomes a law only after the happening of one of the three fol- 
lowing events: 


1. It is approved (signed) by the President within ten days (Sun- 
days excepted) after having been presented to him. 


2. Ten days (Sundays excepted) have elapsed after it was presented 


to the President, the Congress being still in session, and he has not signed 
it. 


3. It has been repassed by two-thirds of both Houses after having 
been returned with the President’s objections to the House in which it 
originated. , 


In the first instance the original enrolled bill signed by the President 
is transmitted by the White House to the Administrator of General Serv- 
ices pursuant to law. 


In the second instance, which rarely occurs, the enrolled hill is usually 
transmitted by the President to the Administrator of General Services 


although there is no Constitutional or statutory provision requiring him 
to do so. 


In the third instance the Clerk of the House of Representatives or 
the Secretary of the Senate (depending upon which body originated the 
proposal) transmits to the Administrator of General Services the enrolled 
bill with a certificate attesting to the repassage of the legislation by the 
requisite two-thirds affirmative vote in each body. 


PRINTING PRIOR TO ENACTMENT 


Inasmuch as this paper is concerned with the printing of laws it may 
be of interest to describe briefly the various printing stages of a bill be- 
fore it becomes law. 


Immediately after a bill has been introduced (usually in typewritten 
or holographic form) it is printed for reference to the standing com- 
mittee having jurisdiction of the subject matter of the proposal. This, 
known as the “introduced” print, is set in twelve-point type and contains 
about 24 printed lines to the page. 


* A proposal that is amended after it has passed one House must be returned to 
that House for agreement to such amendment before being sent to the President. 
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After consideration by the committee, at the time of being reported 
to the House*, the bill is reprinted in type of the same size, with the 
committee amendments indicated in italics and stricken-through type. 
This is known as the “reported” print. 


When the bill has passed the House one copy is printed on blue paper 
in the precise form to which the House has agreed. This is known as 
“the engrossed bill” and is signed by the Clerk of the House attesting to 
the action of that body. It is then sent to the Senate with a formal 
message requesting the concurrence of the Senate and is reprinted and 
referred to a committee of that body. This is known as the “Act Print”. 


When reported by the Senate Committee it is reprinted showing 
committee amendments, if any, in italics and stricken-through type—‘“the 
Senate reported print”. 


Upon being passed by the Senate, if there are no amendments re- 
quiring House concurrence, the bill is reprinted, this time in 10 point 
type, as soon as it is returned to the House. This is known as “the en- 
rolled bill” and is signed by the Speaker and the President of the Senate 
together with a certificate signed by the Clerk of the House attesting that 
the bill originated in that body. The original enrolled bill is then pre- 
sented to the President for his action. 


PUBLICATION UPON ENACTMENT 
S.irp-Laws 


As soon as a bill becomes law as a result of one of the three forms 
of Presidential action outlined above, it is assigned a public (or private) 
law number and a chapter number by the laws section of the General 
Services Administration; which also prepares marginal notes of various 
kinds as guides to assist the reader. These notes, of course, are not part 
of the law. 


The public-law (and private-law) numbers run consecutively through 
the Congress regardless of the number of sessions, starting with the 
number 1 at the beginning of each Congress. Public laws are numbered 
in one series and private laws in another. The chapter numbers, on the 
other hand, run consecutively only through one session starting with the 
number 1 at the beginning of each session, and comprehend both public 
and private laws. For example, at the beginning of the first session of a 


*For the purposes of this article, a bill originating in the House of Represen- 
tatives is the subject of the process discussed. 
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Congress, chapter 1 may be Public Law No. 1, and chapter 2 may be 
Private Law No. 1. In the second session the sequence in numbering 
by the public-law and private-law designation continues whereas the 
chapter number designation starts anew. 


The same type that was used for the printing of the enrolled bill is 
used again for the first printing of the law—in pamphlet form. These 
familiar “slip-laws” constitute the official compliance with the require- 
ment of publication called for in the definition of a law. 


Unless a law contains a provision prescribing a different effective 
date it becomes effective on the date on which it is approved by the 
president. Usually two or three days’ time are required thereafter for 
the printing of the slip-law, with the result that a law may have a binding 
effect upon the public for a brief period before being officially published 
or promulgated. Whether or not that situation requires a remedy is not 
within the purview of this article.* 


STATUTES AT LARGE 


At the close of each regular session of the Congress the laws sec- 
tion of the General Services Administration publishes a bound volume 
containing the laws of the session in a chronological and numerical 
sequence. This is known as the Statutes at Large. In recent years the 
volume and page number of the Statutes at Large are indicated also in 
the margin of the slip-laws prior to the publication of the bound volume 
more or less on the same principle as the practice with respect to advance 
sheets of law reports. 


By the terms of a statute originally enacted in 1895 the Statutes at 
Large are legal evidence of the laws contained therein and are accepted 
as proof of those laws in any court in the United States. 


Although the Statutes at Large contain a comprehensive index and 
table of contents in each volume, together with many helpful post and 
ante marginal notes, the volumes are solely a chronological arrangement 
of the laws in the exact form in which they were enacted. They are 


* Most European nations publish regularly an official gazette in which statutes 
are set out, with an effective date some time subsequent to such publication. 
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not intended as a consolidation or codification of the laws. In order to 
determine the present status of any law it is necessary to consult a code. 


THE UNITED STATES CODE 


The official United States Code contains a consolidation and codi- 
fication of the general and permanent laws of the United States arranged 
according to subject-matter in fifty titles. The first six titles comprehend 
what may be termed political matters—the Congress, the President, the 
seat of the government and the executive departments and officers and 
employees generally. The remaining 44 titles are arranged in alphabetical 
order ranging from Agriculture to War and National Defense. 


The purpose of the United States Code is to show the present status 
of the laws, as amended, without requiring recourse to the scores of 
volumes of the Statutes at Large containing the original enactments and 
later amendments or superseding statutes. The effect of amendments on 


earlier laws is set out without repeating all the text of the amendatory 
acts. 


The code is prepared by the Committee on the Judiciary of the House 
of Representatives. The current edition, known as the 1952 edition con- 
sists of six volumes and a second cumulative supplement containing the 
new laws and changes enacted during the 83rd Congress is in preparation. 
New editions are published every six years. 


When the first code was adopted in 1926 it was provided by law that 
it be prima facie evidence of the laws contained in it. During the last 
ten years a program is being carried out to enact the code into laws, title 
by title. At the present time eleven titles have been so enacted, including 
Title 18, Crimes and Criminal Procedure, Title 28, Judiciary and Judicial 
Procedure, and Title 35, Patents, all of which constituted substantive 
revisions as well as codifications. Each such codified title must, of course, 
be enacted by the Congress. The existing laws upon which it is based 
are specifically repealed and rearranged and simplified. The title may 
thereafter be amended directly without reference to the individual prior 
enactments of which it is composed. 


The task of enacting all fifty titles into law—and then keeping them 
up to date by direct amendment is a gigantic one but one of great im- 
portance to the average lawyer who, day by day, is becoming more con- 
cerned with federal statutes. 
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THE GUILD OF CATHOLIC LAWYERS 

The Second Annual Conference on the Natural Law under the 
auspices of the Guild of Catholic Lawyers will be held on Saturday, 
December 4th, 1954, in the auditorium of the Bar Association at 42 West 
44th Street, New York City. Members are invited to attend. 

The subject will be “The Natural Law and the Family.” 

Hon. Albert Conway will preside at the morning session, and Hon. 
Owen McGivern in the afternoon. 

1. “The Natural Law, Man and Society”—Dr. Heinrich Rommen, 
Graduate School, Georgetown University. 10:30 A.M. 

2. “The Natural Law, the Marriage Bond and Divorce”—Dean 
Brendan F. Brown, School of Law, Catholic University of America. 
11:15 A.M. 

3. “The Natural Law, the Family and Education’—Dr. James V. 
Mullaney, Humanities Department, Manhattan College. 2:30 P.M. 

4. “The Natural Law and the Family as an Economic Unit”—Dr. 
Friedrich Baerwald, Graduate School, Fordham University. 3:30 P.M. 
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Book Review —by LOUIS E. SCHWARTZ 


“LAW AND PRACTICE MANUAL” 
by Harry L. Raffel. Published by Legal Brevities, 66 Court Street, 
Brooklyn, New York, 372 pps. $6.50. 


In compiling the manuscript for this book, the author must have 
searched the nooks and crannies of the law for many years and lovingly 
collected his findings. The book embraces a wide variety of subjects 
with particular attention to the multitudinous technicalities which may 
constitute pitfalls along the way of litigation. It contains references to 
decisions pertaining to hundreds of problems, many of which are not 
likely to be found in other texts. 


Before resorting to serious research on any unusual problem of 
practice, the chances are that a quick look into this book will supply 
either the answer or at least a good lead to the answer. 


It is very difficult to characterize this volume. It is informal in 
style being part digest and part commentary. Many times the opinion 
of the court is intertwined inextricably with the opinion of the author. 
In one short paragraph may be found not only the facts, the gist of the 
court’s opinion, but also the author’s frank reaction thereto, favorable 
or otherwise. 


To those of us who feel that someday we should sit down and reread 
the Civil Practice Act and the Rule of Civil Practice (and know that 
we shall never have the time to do this) we can do almost as well by 
reading pages 269 to 330 wherein the author has summarized the entire 
contents of both the Act and the Rules in a concise and interesting 
manner. 


It is to be regretted that the proofreading was not too careful and 
the enjoyment of reading the book is frequently marred by an omitted 
word or an error in grammar. In spite of this, however, the book is 
refreshingly different and of great usefulness. 


PROPOSED AMENDMENT TO ARTICLE Ill OF THE BY-LAWS 


The undersigned active members of the Brooklyn Bar Association, 
pursuant to Article XV of the By-Laws of the Association, present the 
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ATTORNEYS! 


We Offer You and Your Clients 
Constructive Banking Service 
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PERSONAL ATTENTION 
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following proposed amendment to the By-laws of the Association, to be 
known as Section 14 of Article III: 


Section 14: Brooklyn Barrister. The annual dues of mem- 
bers, as hereinabove provided in this Article, shall include without 
additional charge the individual subscription of the member to the 
Brooklyn Barrister, which is $1.50 per year, such publication being 
the official publication of the Association, issued eight times each 
year, October through May, for the purpose of furnishing informa- 
tion to the members of the activities of the Association. 


Dated: September 9, 1954. 


Louis E. SCHWARTZ K. FREDERICK GROsS 
Louis MERRELL JosepH T. TINNELLy, C.M. 
STANLEY KREUTZER 


The purpose of the foregoing amendment is to establish a subscrip- 
tion price for the Brooklyn Barrister. No increase in dues is to be made. 
Having a subscription price will enable the Association to apply for a 
second class mail permit, the rates for which are less than the third class 
rates under which the Brooklyn Barrister is now mailed. 


The Savings and Loan system was born out of grim social 
necessity, following the devastation of the Civil War. Ameri- 
can enterprise, thrift and resourcefulness were the materials 
of which the system was created. It has provided homes 
for more than fifteen million American families and has pro- 
tected free American families from the dangers of destruc- 
tion, despair and inflation. 


It continues its original ideal and increasingly merits the 
faith and trust of the American people. 


SOUTH BROOKLYN SAVINGS AND LOAN ASSOCIATION 


Home Office: 
Corner Willoughby and Pearl Streets, Brooklyn, N. Y. 


Member: Federal Savings and Loan Insurance Corporation 





New Members 


The Committee on Admissions has received the following applica- 
tions for membership set forth pursuant to Art. II, Section 2, of the 
By-Laws: 

Active: 

IrvinG B. BusHLow, 26 Court St., Brooklyn 1, N. Y. 

GERARD Martin Carey, 271 Washington St., Brooklyn 1, N. Y. 

Cuar_es L. CusuMANo, 123 William St., New York 38, N. Y. 

JeRoME EDELMAN, 16 Court St., Brooklyn 1, N. Y. 

IsRAEL JAY E1sert, 370 Jay St., Brooklyn 1, N. Y. 

Junior: 

RayMonp J. Cirancy, 254 Crescent St., Brooklyn 8, N. Y. 

Cosmo J. DiTucc1, 381 Court St., Brooklyn 1, N. Y. 

THEODORE EILENBERG, 700 E. 53rd St., Brooklyn 3, N. Y. 

Griapys M. Foster, 625 Madison Ave., New York 22, N. Y. 

ArTHUR N. Kocu, 2177 F. 21st St., Brooklyn 26, N. Y. 

Rosert J. Marvin, 70 Pine St., New York 5, N. Y. 

RaLpH THomas Masters, 161 Remsen St., Brooklyn 1, N. Y. 

MELVIN SALBERG, 16 West 46th St., New York 36, N. Y. 


PROGRESSIVE BANKERS buy their INSURANCE 
and BLANKET BONDS at substantial savings from 


SINNOTT & DANAHY 


“Brooklyn’s Brokers for Brooklyn’s Barristers’ 


Peerless Casualty Company 
Incorporated 1901 


215 Montague Street MAin 5-6154 


J. Paut Sinnott FRANK J. DANAHY 
Special Representatives 











